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APPLICATION FORM FOR ACCREDITATION AS A DATA PROTECTION AUTHORITY

Application to the Credentials Committee for accreditation as a data protection authority

~ud

pursuant to the resolutions adopted at the 23" International Conference of Data Protection and
Privacy Commissioners at Paris on 25" September 2001.

Notes:
(2) Please complete application in French or English.
(b) Please keep answers brief and to the point.
(©) Please ensure that all 33 questions are answered
(d) If you retype the form, please include the numbered questions with your

answers. [t is possible to avoid such retyping by getting the electronic
application form in French or in English upon request by e mail at
credentials@ptivacy.org.nz .

Details of applicant

1. Name and postal address of authority

Dadta :)Mpeo{ﬂ‘m Ko o, Rox &1 Y $-10920 g;('voéc&o/w
Doyta mape be o€ Lw celo.,

2. Contact petson for this application:

(a) Name
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(b) Email address

©

(d Fax contact

Type of application

3. The application is for accreditation as:
(@) national Authority '@No
(b) sub-national Authority YES/NO

(c) Authority within an international, if yes which one....... YES/NO




Description of applicant

4. Description of Authority (e.g. commissioner, commission, board etc)

[;) U (SC[ e cend o 60q ~d
5. Is the Authority a public body? @No

6. Geographical jurisdiction

he cwibole of Swede g

7. Sectoral coverage (i.e. does the applicant’s jurisdiction cover the entire public and private
sectors? If only part of a sector or if there are significant activities not covered, please
specify)

The o) codretsoin  Covers o uwbore publhe oo

8. Is the role of the Authority mainly concerned with data protection and privacy?
NO

Legal basis

9. Title of law under which the Authority is constituted
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10. Is this principally a data protection law? @N O

11.  Status of the law (e.g. statute, regulation, executive order)

o

12, Which body made the law?

T he Q//C/QMP/M//%/ %zﬁ“/ /ﬁ/ T oV CAI ce o g~
/%J/C//l/lé?mcy

13.  What body has the power to amend or revoke the law?
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Autonomy and independence

14.  Who appoints member(s) of the Authority? (Please explain if a different process applies
to the presiding member from other Authority members in this question and in subsequent
questions.)
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15.  What process is followed? ¢
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16.  For what term are appointments made?
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18.  May the member(s) be removed before expiry of their term?@ NO Al K
19.  If yes, who may remove members of the Authority before expiry of their term?
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20.  Are there limited reasons specified in the statute, or in another law, providing the

permitted grounds for removal?

21.  What are the grounds for removal?

22.  Does the Authority possess the following powers (briefly describe and give statutory
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Does the Authority (and its staff) have immunicy from legal suit for actons performed in
the course of their duties?

e

24. Applicants may list any other measures set out in the statute or in other laws which
guarantee the Authority’s independence (for example if the law provides specifically that
the Authority’s tinances are protected).

Consistency with international instruments

25. Does the Authority explicitly implement any internadonal instrument (for example if the
law under which the Authority operates specifies that it implements such international

instrument)? YES/NO
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If “yes”, which of the following does it principally implement?

(a) OECD Gudelines (1980) YES/NO
(b) ()Council of Europe Convention No 108 (1981)  YES/NO
(if) Council of Europe Additional Protocol (8 November 2001)

YES/NO
(c) UN Guidelines (1990) YES/NO
(d) EU Directive (1995) YES/NO
26. Does the law instead, or additionally, implement any general or specific internadonal

instrument? (If so, list the international body and the instrument)

27. Have significant questions been raised about the extent to which the law is consistent
with the international instruments which are claimed to be implement in answer to
questions 25 and 26? (Applicants should supply further information to assist the
Committee including a description of any measures under way to address these
inconsistencies.)
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Appropriate functions

28. Does the Authority possess funcdons in any of the following areas (briefly describe and
give statutory references): \
(2) compliance (e.g. audit, inspection) YES/INO

details;f(—?&%/,//m /7/2 J? Ale PO

(b) approvals (e.g. prior-checking, notficaton) @ NO
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T

(© redress for individuals (e.g. complaints, conciliation en ment)
YES/NO
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(d) sanctons available to Authority (for example, prosecution and enforcement

'ES/NO
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(& guidance (e.g. compliance advice) SENO %
Sy e / d/ FAe S ore s eecedd s’ Cor &vere e

deuails; ‘ :
Lo PR S oot /%4 e Da (szdfea/ 5o Derenre
(74 A o .
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() studies or research (e.g. into developing technologies, privacy issues)
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Additional comments

29. .Apphcants are invited to offer any further comments that they wish.
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Qther materials

30. List any attachments which will accompany the application as an electromnuc attachment or
to follow by post.
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3l If law under which the Authority operates is accessible on the Interner, please give the ~J
reference
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32. If a recent annual report of the Authority (or a similar recent publication outining typical
acuvites) is available on the Internet, please give the reterence

URL: %7/ 208/ o Sroecke?d ou Loy

Research use

33. With the consent of applicants, the Committee proposes to make copies of the
applicatons available to appropriate researchers approved by the Commitcee to facilitate
a study on data protection. Please indicate whether vou agree to this use:
o [ agree to this application being released to a researcher @NO

Making the application
The application should be emailed to the credentals commitee at
- credentials@privacy.org.nz

If sent as an email attachment it should be in M/S Word.

[f unable to email the application, it should be posted to:
Credentials Committee
C/- Privacy Commissioner
P O Box 466
Auckland
New Zealand

The Committee needs access to a copy of the law under which the Authority is
consututed. This need not be supplied in hard copy if it is available on the Internet and
listed at queston 31. If the law itself is noc in English or French, it will be useful to
supply an English or French summary or translaton if one exists.

Use of information

The information in this form will be used for processing the applicaton and will be disclosed to
members of the committee and their staff (being the commussioners from New Zealand, France
and the United Kingdom) and future committees. It may be also disclosed also to the Data
Protection Authorites which partcipate to the internatonal conference and approved
researchers. Any personal data contained in the form is available for access and correcton in
accordance with the applicable data protection laws of current and future commirttees. [ the
first instance it is subject to the New Zealand Privacy Act 1993.




Margaret Gibbons

From: Blair Stewart

Sent: Thursday, 6 June 2002 10:01
To: Margaret Gibbons

Subject: Sweden - corrections

Sweden-accreditation

appl-corT... Would you please make the changes in our originals and substitute that
in the folder.

————— Original Message-----

From: Elisabeth Wallin [mailto:Elisabeth.Wallin@Datainspektionen.se]
Sent: Wednesday, 5 June 2002 19:53

To: Blair Stewart

Subject: Application for accreditation as a data protection authority

Dear Mr Stewart,

## Thank you for sending us the retyped version of the Data Inspection
Board's application for consideration. Since Birgitta Abjérnsson is not
in her office this week, I have checked the retyped document and have
made just a few small amendments which you will find in the attachment.
The amendments concern gquestions 1, 2 (a) and (b), 9, 17 and 28 (d) and
(e). I have underlined and marked the amendments in red, so I hope that
it will be easy to track them.

(I have also noted that you have included our answers under question 28
(e) to (h) in the updated version).

Please feel free to contact me if you have any further questions.
! Yours sincerely
i Elisabeth Wallin
The Data Inspection Board, Sweden
e-mail: elisabeth.wallin@datainspektionen.se

phone: +46 8 657 61 11

<<Sweden-accreditation appl-corr.doc>>




APPLICATION FORM FOR ACCREDITATION AS A DATAPROTECTION AUTHORITY
SWEDEN

Application to the Credentials Committee for accreditation as a data protection
authority pursuant to the resolutions adopted at the 23" International Conference of
Data Protection and Privacy Commissioners at Paris on 25 September 2001.
[Transcript of faxed application]

Details of applicant

1. Name and postal address of authority

Data Inspection Board (Datainspektionen), Box 8114, 5-10420 Stockholm

Sweden
2. Contact person for this application:
@ Name

Birgitta Abjérnsson, International Legal Adviser

(b)  Email address

b.abjornsson@datainspektionen.se

© Direct telephone number
+46-8 657 6116

) (d  Fax contact

+46-8 652 8652

Type of application

3. The application is for accreditation as:
(2) national Authority YES
(b) sub-national Authority NO

(¢) Authority within an international, if yes which one... ....NO

Description of applicant

4. Description of Authority (e.g. commissioner, commission, board etc)




Commissioner and a board

5. Is the Authority a public body? YES

6. Geographical jurisdiction
The whole of Sweden

7. Sectoral coverage (i.e. does the applicant’s jurisdiction cover the entire public
and private sectors? If only part of a sector or if there are significant activities

not covered, please specify)

The jurisdiction covers the entire public and private sectors.

8. Is the role of the Authority mainly concerned with data protection and privacy?
YES

Legal basis

9. Title of law under which the Authority is constituted

The Data Inspection Board was constituted already in 1973 (the Data Act and
the Data Ordinance, both repealed in 1998). In October 1998 the new
Personal Data Act and the Personal Data Ordinance entered into force. See
Section 3 of the Act and Section 2 of the Ordinance as to the constitution of
the Authority.

10.  Isthis principally a data protection law?  YES

11.  Status of the law (e.g. statute, regulation, executive order)

Statute

12.  Which body made the law?

The Parliament (the Act); the Government (the Ordinance)

13.  What body has the power to amend or revoke the law?
See 12 above.
Autonomy and independence
14, Who appoints member(s) of the Authority? (Please explain if a different

process applies to the presiding member from other Authority members in this
question and in subsequent questions.)



15.

16.

17.

18.

19.

20.

21.

22.

The Director General is appointed by the Government and so are the eight
members of the board.

What process is followed?

No specific procedure; at the discretion of the Government.

For what term are appointments made?

Appointments are made for a specific term at the discretion of the
Government. The terms may vary.

Does the law under which the Authority operates explicitly state that it acts
independently ?

NO All public authorities act independently in accordance with statute laws.
The Constitution expressly states that the Government may not interfere or
intervene in a particular case. Decisions of the Data Inspection Board may be
reviewed after complaint by administrative courts of law.

May the member(s) be removed before expiry of their term? YES
Ifyes, who may remove members of the Authority before expiry of their term?
The Government.

Arethere limited reasons specified in the statute, or in another law, providing
the permitted grounds for removal?

[Not answered]

What are the grounds for removal?

[Not answered]

Does the Authority possess the following powers (briefly describe and give
statutory references)

(@  toinitiate an investigation with seeking provision YES

details: Section 43 of the Personal Data Act (PDA) as to initiating an
investigation.

(b)  toreport to the head of State, head of Government or legislature YES

details: There is legal duty for the authority to report to the
Government.




23.

24.

© make public statements YES

details: Our statements (decisions) are public in accordance with the
constitutional principle of public access to official documents.

Does the Authority (and its staff) have immunity from legal suit for actions
performed in the course of their duties?

NO
Applicants may list any other measures set out in the statute or in other laws
which guarantee the Authority’s independence (for example if the law provides

specifically that the Authority’s finances are protected).

The Parliament decides the budget.

Consistency with international instruments

25.

26.

27.

Does the Authority explicitly implement any international instrument (for
example if the law under which the Authority operates specifies that it
implements such international instrument)?
YES/NO

International instruments are implemented by the Parliament. The EC-
Directive on data protection has been implemented into Swedish legislation
through the Personal Data Act (a statute adopted by the Parliament). The
PDA takes into account the Council of Europe Convention No. 108.

If “yes”, which of the following does it principally implement?

(@ OECD Guidelines (1980) YES/NO
(b) (1)Council of Europe Convention No 108 (1981)  YES/NO
(i) Council of Europe Additional Protocol (8 November 2001)

YES/NO
(9 UN Guidelines (1990) YES/NO
(d) EU Directive (1995) YES/NO

Does the law instead, or additionally, implement any general or specific
international instrument? (If so, list the international body and the instrument)

[not answered]

Have significant questions been raised about the extent to which the law is
consistent with the international instruments which are claimed to be
implement in answer to questions 25 and 26? (Applicants should supply
further information to assist the Committee including a description of any
measures under way to address these inconsistencies.)



[not answered]
Appropriate functions

28.  Does the Authority possess functions in any of the following areas (briefly
describe and give statutory references):
(@) compliance (e.g. audit, inspection) YES

details: Section 43 of the PDA.
(b)  approvals (e.g. prior-checking, notification) YES
details: Sections 36 and 41 of the PDA.

(©)  redress for individuals (e.g. complaints, conciliation enforcement)
YES
details: Section 45 of the PDA. Asto damages, section 48, it is for the
courts of law to decide.

(d)  sanctions available to Authority (for example, prosecution and
enforcement YES

details: The Authority may prohibit, subject to a default fine, the
controller to process data (sections 44-46 of the PDA). However, the
Authority has to turn to the County Administrative Court for
enforcement. As to erasure of personal data, the Authority may apply
to the County Administrative Court for the erasure (Section 47 of the
PDA).

(e guidance (e.g. compliance advice) YES

details: Section 1 of the Government Ordinance with instructions for
the Data Inspection Board (1998:1192).

® public education YES
details: See (e) above.
(@  policy advice for government YES
details: Opinions on bills of law
(h)  studies or research (e.g. into developing technologies, privacy issues)

YES
details: See (e) above.

Additional comments

! 29.  Applicants are invited to offer any further comments that they wish.




[No comments offered]

Other materials

30.

31.

32.

List any attachments which will accompany the application as an electronic
attachment or to follow by post.

The Personal Data Act and the Personal Data Ordinance, the Annual Report
of 1999 (in English) and of 2001 in Swedish. [to follow by post]

If law under which the Authority operates is accessible on the Internet, please
give the reference

URL: www.datainspektionen.se/in_english

If a recent annual report of the Authority (or a similar recent publication
outlining typical activities) is available on the Internet, please give the reference

URL: for 2001 in Swedish only

Research use

33.

With the consent of applicants, the Committee proposes to make copies of the
applications available to appropriate researchers approved by the Committee to
facilitate a study on data protection. Please indicate whether you agree to this
use:

e I agree to this application being released to a researcher YES

Making the application

The application should be emailed to the credentials committee at

credentials@privacy.org.nz

If sent as an email attachment it should be in M/S Word.
If unable to email the application, it should be posted to:

Credentials Committee
C/- Privacy Commissioner
P O Box 466

Auckland

New Zealand

The Committee needs access to a copy of the law under which the Authority is
constituted. This need not be supplied in hard copy if it is available on the Internet
and listed at question 31. If the law itself is not in English or French, it will be useful
to supply an English or French summary or translation if one exists.

Use of information




The information in this form will be used for processing the application and will be
disclosed to members of the committee and their staff (being the commnussioners from
New Zealand, France and the United Kingdom) and future committees. It may be also
disclosed also to the Data Protection Authorities which participate to the international
conference and approved researchers. Any personal data contained in the form is
available for access and correction in accordance with the applicable data protection

laws of current and future committees. In the first instance it is subject to the New
Zealand Privacy Act 1993,
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APPLICATION FORM FOR ACCREDITATION As A DATA PROTECTION AUTHORITY o

Application to the Credentals Committee for accreditagon as 2 data protection authority

pursuant to the resolutions adopted at the 23 International Conference of Data Protection and
Privacy Comrmissioners at Paris on 25™ September 2001,

Notes:

(@)  Please complete applicadon in French or English.
()  Please keep answers brief and to the point.

(© Please ensure that all 33 questions are answered

(@) [f you retype the form, please include the numbered questons with your
answers, It is possible to avoid such reryping by getung the electronic

application form in French or in English upon request by e mail at
credentials(@privacy.org.nz .

Details of applicant

1.

Name and postal address of authority

Decker Dcopection Board Lox €11 10520
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Contact person for this application:

(a) Name

()  Email address
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©

(@

Type of application

3.

The application is for accreditation as:

() pstional Authoricy @NO

(b) sub-national Authodty YES/NO

(¢} Authority within an internadonal, if yes which one....... YES/NO
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Description of applicant -

N 4, Descripdon of Authoriry (e.g. cormissioner, commission, board etc)
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5. Is the Authority 2 public body? @ NO

6. Geographical jurisdiction
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7. Sectoral coverage (i.c. does the applicant’s jurisdiction cover the entire public and private

sectors? 1f only past of 2 sector o if there¢ are significant activites not covered, please
specify)
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8. Is the role of the Authority mamlf concemned with data protection and privacy? -

NO

Legal basis

9. Title of law under which the Authority is constituted
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10.  Is this principally a dara protection law? @NO

11.  Staws of the law (e.g. statute, regulation, executive order)
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12.  Which body made the law?

7 4}/" 9 v s gt e P CK Fle /ﬁ:?’f 5 . 7/27:.,;// PR k] PR P
| /,:r t"‘,. -t Z ..
13, What body has the power to amend ot revoke the law? (5% Crdrine 43“)"

S e /02 4600’6_

& ?/,rr_r,/v'c,w D sk o

¢ /reacly va /99T (Hhe Dake ot zu o o Date Lrofmpmce.
Lot m/?cp(ffa(’p'w /C}Cio&) n Ot o S S GG Sl b 4

~ .
f2 reonad Deak Ak godd Ho }&wmq/ Da A Oreine mee

@ué’z"‘&/ si3 Ao e, See (oo b < 4}//?':? Ao f mws 2
Sechon 2 0/ AR Crcléea u o 4y b e Cfgcw.f%"fé,pé'w.fo/(‘

-~ A S '/_,



i

%%%%% - 02.05/31_ ERE 16:50 FAX 46 8 65286h2

~DAVALNSEERULUNEN

Agtepomy and independence

14, Who appoints membez(s) of the Authority? (Please explain if a different process applies
to the presiding member from other Authorry members in this quesdon and in subsequent
questons.)
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15.  What process is followed?
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16.  For what term are appointments rnade?
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18.  May the member(s) be removed before expiry of their term?@NO SSe b2 s SLELH

19, If yes, who may remove members of the Authority before expiry of their texm?
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20. Are there limited reasons specified in the statute, or in another law, providing the
- permitted grounds for removal?

21.  What are the grounds for removal?

22, Does the Authority possess the following powers (briefly describe and give statutory
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23.  Daes the Auchorty (and its suafi) have immunity from legal suit for actions performed in
the course of thelr dudes?

2

Applicants may list any other measures set our in the starute or in other laws which
guarantee the Authority’s independence (for example if the law provides specifically that
] the Authoriry’s finances are protected).
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Consistency with international instruments

o

5. Does the Authority explicidy implement any internaconal insuument (for example if the
. law under which the Authoriey operates specifies thae it implements such internanonal

_ Instrument)? - YES/NO , ,
‘}é— I Levna A%Lc‘-{ sty »w/-g & 7T /‘L"f/’ e ewseot”

x,éﬂ—y Vo Y wr » o M%%
£ “yes”, which of the following does it princioally implement?

(2) QECD Guidelines (1980) YES/NO
(t)  ()Council of Europe Convention No 108 (1981)  YES/NO
(i) Council of Furope Addidonal Protocol (8 November 2001)

YES/NO
(©) UN Guidelines (1990) YES/NO
(d) EU Direcuve (1995) YES/NO
26.  Does the law instead, oz addidonally, implement any general or specific intermadonal

nstrument? (If so, list the intermatonal body and the instrument)

[ 3]
~J

Have sigrificant questions been raised about the extent to which the law is consistent
with the international instruments which aze claimed ro be implement in answer to
questons 25 and 267 (Applicants should supply further information to assist the
Committee including 2 description of any measures under way to address these
inconsistencies.)
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Egpropriaie functions

28.  Does thé Authority possess funcdons in any of the following areas (brefly describe and -
give sanrory referencesy: \
(2)  compliance (e.g. audit, inspecdon) YES/NO

decaﬂs:_(é’g:-/;':?ﬂ ~Z 67 VYA

(b) approvals (e.g. prior-checking, notificaton) @/ NO
denils: [optbpirn T8 com=t 7/ 7: Fre PO

(c) redress for individuals (e.g, complaints, conciliauon enfozcgment)

YES/NO
il [ PoF o L oF FEE PDsT, ST Fe [/awiages
(eadizn & id i fa 2Te coeris ol & decy,

©) sancuons avaﬂable to Authority {for example, prosecution and enforcement
( i:’ES:?-'_\I O

» ey _

details:
& o E VA"’-C{IC’/: é}/z # /‘Z’q (—547/&3’4 e Mo P s G5y
cHer 74:71/ { (72 vrten L 67w 2 & VSN :‘QJ /?%ﬂb. S 6’/"
(e) guidance (e g compliance advice) S NO
. %
dﬁ(ﬁl Jc‘s’&/{'_ﬂ‘t / ﬁ/ /"4\.67 _5 o 2E It f—“—"‘-t’—a - C./'} & ey & i
/.’7%’\ S e e st ﬁ,, S E /_3.:125«-,; L)gﬁ_ﬁ? Z ey ) et
(9  public education (FESNO STIF 092
bdetaﬂs ,
e o) =
(4;3 (@ policy advice for government @ NO

derails: C /4'»2' ;7 SeleieD  grlr [—;’/&p ¢7 éz.df,

&) studies or research (e.g. into developing rechnologies, privacy issues)

S/NO
denailsy oz & / e
Additional comments
29.  Applicants are invited 10 offer any further comments that they wish.
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Other materials

30.  Listany amechments which will accompany the appticadon as an electronic anachment or
to follow by post.

; ¢
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31, If law under which the Authorty operates is accessible on the Interner, please give the “-VO’AJ&, :

reference

E:’RL: Ld Wi« AaFa Daspeleliomnea. se/ih _ e ouc-/iudy
7 T

A\¥3)
N

If a recent annual report of the Authoriev (or a similar tecent publicadon oudining rypical
acuvites) is available on the Internet, please give the reference |

ERL Ty 202/ N Skt E g Ly
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Research use

33,  With the consent of applicants, the Committee proposes to miake copies of the
applications available to appropriate researchers approved by the Commirttee 1o facilitate
a study on data protection. Please indicate whether vou agree o this use:
o Iagree to this applicaton being released t a researcher @A NO

Making the application
The epplicadon  should be emaled o the credendals commimee ar
credentials@privacy.org.nz
If sent as 2n email atrachment it should be in M/S Word.
1f unable to email the application, it should be posted to:
Credentials Committee
C/- Privacy Commissioner
P O Box 466
Aunckland
New Zealand

The Commitree needs 2ccess to a copy of the law under which the Authority Is
comstiruted. This need not be supplied in hard copy if it is available on the Internet and
lisced at question 31, If the law igself is not in English or French, it will be useful w©
supply an English or French summary or translation if One exists.

Use of information

The informadon in this form wili be used for processing the applicagon and will be disclosed 1o
members of the commirtee and their swzff (being the commissioners from New Zealand, France
and the United Kingdom) and fumure commimees. It may be 2lso disclosed also to the Dara '
Protection Authorities which participare to the international conference and approved
researchers. Any personal data conmined in the form is available for access and correcton in
accordance with the applicable dz:a protecrion laws of current and future commuttees. la the
first insrance (v is subject to the New Zealand Privacy Act 1993,

Qs



APPLICATION FORM FOR ACCREDITATION AS A DATA PROTECTION AUTHORITY
SWEDEN

Application to the Credentials Committee for accreditation as a data protection

authority pursuant to the resolutions adopted at the 23 International Conference of

Data Protection and Privacy Commissioners at Paris on 25® September 2001.

[Transcript of faxed application]

Details of applicant

1. Name and postal address of authority

Data Inspection Board, (Datainspektionen) Box 8114, S-10420 Stockholm
Sweden

2. Contact person for this application:

&) Name

Birgitta Abjdnsson, International Legal Adviser

()  Email address

©

(d)  Fax contact

Snaies

Type of application

3. The application is for accreditation as:
(2) national Authority YES
(b) sub-national Authority NO

(9 Authority within an international, if yes which one... ... .NO

Description of applicant

4. Description of Authority (e.g. commissioner, commission, board etc)




Commissioner and a board

5. Is the Authority a public body? YES

6. Geographical jurisdiction
The whole of Sweden

7. Sectoral coverage (i.e. does the applicant’s jurisdiction cover the entire public
and private sectors? If only part of a sector or if there are significant activities
not covered, please specify)
The jurisdiction covers the entire public and private sectors.

8. Is the role of the Authority mainly concerned with data protection and privacy?

YES

Legal basis

9. Title of law under which the Authority is constituted
The Data Inspection Board was constituted already in 1973 (the Data Act and
the Data Ordinance, both repealed in 1998). In October 1998 the new
Personal Data Act and the Personal Data Ordinance entered into force. See
Section 3 of the Act and Section 2 of the Ordinance as to the constitution of’

the Authority.

10.  Is this principally a data protection law?  YES

11, Status of the law (e.g. statute, regulation, executive order)

Statute

12.  Which body made the law?

The Parliament (the Act); the Government (the Ordinance)

13.  What body has the power to amend or revoke the law?
See 12 above.

Autonomy and independence

14,  Who appoints member(s) of the Authority? (Please explain if a different
process applies to the presiding member from other Authority members in this
question and in subsequent questions.)



15.

16.

17.

18.

19.

20.

21.

22.

The Director General is appointed by the Government and so are the eight
members of the board.

What process is followed?

No specific procedure; at the discretion of the Government.

For what term are appointments made?

Appointments are made for a specific term at the discretion of the
Government. The terms may vary.

Does the law under which the Authority operates explicitly state that it acts
independently ?

NO All public authorities act independently in accordance with statute laws.
The Constitution expressly states that the Government may not interfere or
intervene in a particular case. Decisions of the Data Protection Board may be
reviewed after complaint by administrative courts of law.

May the member(s) be removed before expiry of their term? YES

If yes, who may remove members of the Authority before expiry of their term?

The Government.

Are there limited reasons specified in the statute, or in another law, providing
the permitted grounds for removal?

[Not answered]

What are the grounds for removal?

[Not answered]

Does the Authority possess the following powers (briefly describe and give
statutory references)

(@ to initiate an investigation with seeking provision YES

details: Section 43 of the Personal Data Act (PDA) as to initiating an
investigation.

(b)  toreport to the head of State, head of Government or legislature YES

details: There is legal duty for the authority to report to the
Government.



23,

24.

(90  make public statements YES

details: Our statements (decisions) are public in accordance with the
constitutional principle of public access to official documents.

Does the Authority (and its staff) have immunity from legal suit for actions
performed in the course of their duties?

NO

Applicants may list any other measures set out in the statute or in other laws
which guarantee the Authority’s independence (for example if the law provides
specifically that the Authority’s finances are protected).

The Parliament decides the budget.

Consistency with international instruments

25.

26.

27.

Does the Authority explicitly implement any international instrument (for
example if the law under which the Authority operates specifies that it
implements such international instrument)?
YES/NO

International instruments are implemented by the Parliament. The EC-
Directive on data protection has been implemented into Swedish legislation
through the Personal Data Act (a statute adopted by the Parliament). The
PDA takes into account the Council of Europe Convention No. 108.

If “yes”, which of the following does it principally implement?

(@ OECD Guidelines (1980) YES/NO
(b) ()Council of Europe Convention No 108 (1981)  YES/NO
(1) Council of Europe Additional Protocol (8 November 2001)

YES/NO
() UN Guidelines (1990) YES/NO
(d EU Directive (1995) YES/NO

Does the law instead, or additionally, implement any general or specific
international instrument? (If so, list the international body and the instrument)

[not answered]

Have significant questions been raised about the extent to which the law is
consistent with the international instruments which are claimed to be
implement in answer to questions 25 and 26? (Applicants should supply
further information to assist the Committee including a description of any
measures under way to address these inconsistencies.)



[not answered]
Appropriate functions

28.  Does the Authority possess functions in any of the following areas (briefly
describe and give statutory references):
@) compliance (e.g. audit, inspection) YES

details: Section 43 of the PDA.
(b)  approvals (e.g. prior-checking, notification) YES
details: Sections 36 and 41 of the PDA.

(©  redress for individuals (e.g. complaints, conciliation enforcement)
YES
details: Section 45 of the PDA. As to damages, section 48, it is for the
courts of law to decide.

(d)  sanctions available to Authority (for example, prosecution and
enforcement

details: The Authority may prohibit, subject to a default fine the
controller to process data (sections 44-46 of the PDA). However, the
Authority has to turn to the County Administrative Court for
enforcement. As to erasure of personal data, the Authority may apply
to the County Administrative Court for the erasure (Section 47 of the
PDA).

G] guidance (e.g. compliance advice) YES

details: Section 1 of the Government Ordinance with instructions for
the Data Inspection Board (1998:1192).

) public education YES

details: See (e) above.

(g  policy advice for government YES
details: Opinions on bills of law
(h)  studies or research (e.g. into developing technologies, privacy issues)

details: See (e) above.

Additional comments

29.  Applicants are invited to offer any further comments that they wish.



[No comments offered]

Other materials

30.

31

32.

List any attachments which will accompany the application as an electronic
attachment or to follow by post.

The Personal Data Act and the Personal Data Ordinance the Annual Report of
1999 (in English) and of 2001 in Swedish. [to follow by post]

If law under which the Authority operates is accessible on the Internet, please
give the reference

URL: www.datainspektionen.se/in_english

If a recent annual report of the Authority (or a similar recent publication
outlining typical activities) is available on the Internet, please give the reference

URL: for 2001 in Swedish only

Research use

33.

With the consent of applicants, the Committee proposes to make copies of the
applications available to appropriate researchers approved by the Committee to
facilitate a study on data protection. Please indicate whether you agree to this
use:

o I agree to this application being released to a researcher YES

Making the application

The application should be emailed to the credentials committee at

credentials@privacy.org.nz

If sent as an email attachment it should be in M/S Word.
If unable to email the application, it should be posted to:

Credentials Committee
C/- Privacy Commissioner
P O Box 466

Auckland

New Zealand

The Committee needs access to a copy of the law under which the Authority is
constituted. This need not be supplied in hard copy if it is available on the Internet
and listed at question 31. If the law itself is not in English or French, it will be useful
to supply an English or French summary or translation if one exists.

Use of information




The information in this form will be used for processing the application and will be
disclosed to members of the committee and their staff (being the commissioners from
New Zealand, France and the United Kingdom) and future committees. It may bealso
disclosed also to the Data Protection Authorities which participate to the international
conference and approved researchers. Any personal data contained in the form is
available for access and correction in accordance with the applicable data protection

laws of current and future committees. In the first instance it is subject to the New
Zealand Privacy Act 1993.




ACCREDITATION OF DATA PROTECTION AUTHORITY
CHECKLIST FOR THE CREDENTIALS SUB-GROUP

Name of Authority Datainspektionen - Sweden

Does the authority have clear and wide ranging Notes
data protection functions covering a broad area of
economic activity (eg not just an advising body or a
body operating in a narrow field such as medical
privacy)?

Yes

Legal Basis. Notes
Is the authority a public body established on an
appropriate legal basis (eg by statute or regulation)?

Yes

Autonomy and Independence? Notes
Is the authority guaranteed an appropriate degree
of autonomy and independence to perform its
functions (eg the power to make public statements and
protection from removal from office)?

Yes

Consistency with International Instruments. Notes

Is the law under which the authority operates Both CoE Convention
compatible with at least one of the international and EU Directive
instruments dealing with data protection and implemented. (Law
privacy (eg EU Directive, OECD Guidelines, Council of | takes CoE Conv. ‘into
Europe Convention)? account’)

Yes




10

11

Appropriate Functions.

Does the authority have an appropriate range of
functions with the legal powers necessary to
perform those functions (eg the power to receive and
investigate complaints from individuals without
seeking permission)?

Yes

Does the Sub-group recommend accreditation?
Yes

If accreditation is recommended what is the
accreditation as?

National authority (within the UN criteria)

If accreditation is as an authority within an
international/supranational body does the
recommendation include voting rights?

Not applicable

If accreditation is not recommended does the Sub
Group recommend that accreditation is refused or
is more information needed before a decision can
be made?

Not applicable

If accreditation is not recommended and the
application is from an authority with narrow
functions does the Sub Group recommend that, at
the discretion of the conference host, observer
status is granted?

Not applicable

Notes

Notes

Notes

Notes

Notes

Notes




If more information is required what is this:

Signed on behalf of the Sub- Blair Stewart Date: | 17 June 2002
group:
Jonathan Bamford Date: | 12/07/02
Date:

Note: 2 signatures required for recommendations for accreditation.
3 signatures required for recommendations for refusal
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